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I. INTERNATIONAL CIVIL AVIATION ORGANIZATION
PROBLEMS IN CONNECTION WITH THE NATIONALITY AND
REGISTRATION OF AIRCRAFT IN RELATION TO AIRCRAFT
OPERATED BY INTERNATIONAL OPERATING AGENCIES
This subject, which relates to Article 77 of the Chicago Convention, was
originally referred to the Air Transport Committee by the ICAO Council,
following an Assembly Resolution passed in 1948.
Consequently, the Air Transport Committee commenced its study of
questions pertaining to the nationality and registration of aircraft in 1948,
continuing up to 1952, when other problems of greater priority forced the
Committee to defer further consideration of this subject.
The subject, however, was taken up again later, particularly in relation
to the Joint Ownership and Operation of International Air Services, and the
Committee completed its report on November 15th, 1956. The report was
presented to the ICAO Council who referred the Report to the Legal Committee, with the recommendation "that the Legal Committee be requested
to advise Council concerning any problems of nationality and registration
(particularly in connection with hire, charter and interchange arrangements) which may arise for the Organization and contracting States in
applying the provisions of the Chicago Convention, and which the Council
is required to consider pursuant to Article 77 of the Convention."
The scope of the examination by the Legal Committee of the subject in
question will be determined by the terms of reference specified in the preceding paragraph and will presumably include, inter alia, the question of interpretation of Article 77 of the Convention which was examined by the Air
Transport Committee, namely, whether the expression "provisions of this
Convention relating to nationality of aircraft" which occurs in Article 77
of the Convention relates only to Chapter III of the Convention entitled
"Nationality of aircraft" or whether it relates also to "other provisions of
the Convention, the application of which is dependent on the nationality of
aircraft." Also, the Legal Committee may find it useful to examine another
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aspect of the subject in question which was adverted to during the course
of examination of the matter by the Air Transport Committee, namely, the
legal problems, if any, which might arise in respect of application of the
provisions of the Convention relating to nationality of aircraft when an
international operating agency gives its own aircraft to a national operator
or another international operating agency, or receives from such operator
or agency the latter's aircraft, under hire, charter or interchange arrangements.
The Report of the Air Transport Committee is set out below:
PROBLEMS OF NATIONALITY AND REGISTRATION
Air Transport Committee
Study of questions relating to problems of nationality and
registration to which attention is directed in
the third resolving clause of A2-13
INTRODUCTION

PARAGRAPH 1. The Committee has devoted a considerable amount of time to
considering what action Council should take in compliance with the third
paragraph of Resolution A2-13. This paragraph reads as follows:
"That the Council, in accordance with its normal procedures, promptly
formulate and circulate to Contracting States its views on the legal,
economic and administrative problems involved in determining the manner
in which the provisions of the Convention relating to nationality of aircraft shall apply to aircraft operated by international operating agencies."
The Committee believes that this part of the resolution constitutes a request from Contracting States for Council guidance on the problems that
they might encounter in connection with aircraft nationality under the
Convention when arrangements were made between two or more States to
set up some form of international operating agency. The wording of the
resolution refers literally only to "problems involved in determining" the
application of the Convention, but this would imply a purely procedural
study, and the Committee believes that the second session of the Assembly
did not intend this, but was really interested in the practical aspects of the
problem. The Committee wishes to make it clear that the isolation of this
part of the study does not in any way prejudice continued action on the
remaining parts of Resolution A2-13 or on Resolution A4-17-that is, the
general problems of international (or joint) ownership and operation.
2. There was considerable discussion in the Committee as to the scope of
the study called for by this part (paragraph 3) of Resolution A2-13-that is
to say, as to the provisions of the Convention and the types of international
operating agency that should be considered. The Committee was advised
by the Chief of the Legal Bureau of the Secretariat that the phraseology
of the last sentence of Article 77 (on which paragraph 3 of Resolution
A2-13 is based) could only be interpreted as referring to the provisions of
Chapter III of the Convention, which is the Chapter specifically related to
the nationality of aircraft. Some members of the Committee agreed with
this interpretation of Article 77, which would limit the scope of the problem. Other members of the Committee, however, could not accept this as a
definitive legal interpretation of the Convention, and observed that neither
the last sentence of Article 77 nor the third paragraph of Resolution A2-13
would have had much object if the intention had been so limited as was
suggested. In this latter view the real problems, whether legal, economic
or administrative, would arise in the application of other provisions of the
Convention, the application of which is dependent on the nationality of
aircraft.
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3. The Committee decided to give full consideration to the wider interpretation of the relevant parts of Article 77 and Resolution A2-13, in order to
ensure that all the problems likely to be encountered by Contracting States
in this field should be explored. The Secretariat was, therefore, instructed
not to restrict its study to the provisions of Chapter III of the Convention
and to cases of international operating agencies with nationally registered
aircraft, but to consider also the wider problems that would arise under
other articles of the Convention if an international operating agency were
able to operate aircraft registered in some way other than on a national
register. The Committee noted that, in all cases of international (or joint)
ownership and operation so far established, the aircraft concerned have been
registered by one or other of the participating States, and that in consequence no special problems arise out of the provisions of the Convention.
For reasons that will be explained, the Committee ultimately reached the
conclusion that, even if it were possible to establish some form of international registration, full compliance with the provisions of the Convention
would only be possible through the medium of nationally established machinery. Any difficulties which might arise in regard to the registration by a
State of aircraft not wholly owned by that State or its nationals are
susceptible of solution by the State concerned, and such a solution permits
full implementation of the provisions of the Convention. Since the intervention of national agencies would be required for the full implementation
of the Convention, the Committee came to the conclusion that there would
be no practical purpose in attempting to provide for international registration. The Committee is of the opinion, therefore, on practical grounds, that
it is not necessary to attempt to find detailed solutions for the complex technical and administrative problems that would aride, if provision were made, by
whatever means, for some form of international registration. In this paper
the problems that arise under these varying interpretations are outlined
and the reasons for the Committee's conclusions set out.
PART I-THE NARROW INTERPRETATION

National Registration for the Aircraft of
InternationalOperating Agencies
4. On the interpretation of the Legal Bureau of the Secretariat that the
last sentence of Article 77 relates only to Chapter III of the Convention, it
would be possible for the Council to conclude
(i) that normal national registration alone is permissible and that it
must be maintained;
(ii) that normal national registration alone is permissible without
amendment of the Convention, but that the Convention should be
amended to provide for international registration;
(iii) that the establishment of a joint register of aircraft and joint
nationality marks and the conferment of joint nationality on aircraft so registered would be in compliance with Chapter III.
(Such a determination would open up all the problems arising
from other articles of the Convention and it is dealt with in Part II).
5. Should it be decided, in accordance with the second conclusion in paragraph 4, that amendment of the Convention would be necessary to effect any
modification of the normal practice of national registration, it would then
be necessary to demonstrate, in accordance with the policy adopted by the
4th session of the Assembly (Resolution A4-3), that such amendments had
been proved necessary by experience or were demonstrably desirable or
useful. The Committee is satisfied that the first is not the case and believes,
for the reasons given below, that the other criteria are not demonstrable.
In any case, amendment of the Convention would take many years and could
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provide no solution to any problems of joint ownership or operation which
might arise in the near future.
6. It remains to examine the first of the alternative conclusions in paragraph 4. Apart from the legal interpretation of the phraseology of Article
77, the following arguments seem to point to this conclusion:
(a) Although no Article of the Convention explicitly provides that all
aircraft operating internationally shall be registered on a national
register, it is clear that the Convention was drafted on the assumption that all such aircraft would be so registered and intended this
to be a universal rule. Thus, Article 20 provides that "every aircraft engaged in international air navigation shall bear its appropriate nationality and registration marks," and throughout the
Convention aircraft are referred to as "aircraft of Contracting
States" or in some similar phrase indicating that they have specific
nationality conferred by registration according to Article 17.
(b) Up to the present time, joint air transport operating enterprises
have in fact utilized aircraft registered nationally, and there does
not appear to be any reason why similar enterprises set up in the
future could not follow this example. The Convention seems specifically to provide for this arrangement, since Article 17 endows
an aircraft with nationality simply according to its State of registration without reference to its ownership or operational control.
It is true that under their present laws the majority of States will
accept aircraft on to their registers only if those aircraft are
owned by their nationals, but such States should be prepared to
make an exception in favor of the aircraft of an international
agency in which they themselves are interested. If, however, such
restrictions prove a real obstacle, the legal ownership of the aircraft could be divided between the participating States, as in the
case of the Scandinavian Airlines System. If the national registration of the agency's own aircraft was not possible or desirable for
some other reason, it would still be open to the agency to hire or
charter aircraft that did have a national registration.
(c) The national registration of its aircraft is undoubtedly a simple
method by which international operating agencies can avoid any
difficulties in connection with the nationality of their aircraft. If
aircraft are registered on a national register, no problems arise
under the Convention in connection with their nationality. Such
aircraft acquire the nationality of the State in which they are
registered, according to Article 17, and the remainder of the Articles of the Convention then apply in the ordinary way. The agency
can even change the registration of a particular aircraft from one
State to another according to Article 18, so long as no aircraft is
registered in more than one State at one time.
7. Even if an international operating agency utilizes aircraft with national
registration, however, certain problems may arise in connection with nationality, although not in the application of Chapter III of the Convention.
Minor administrative difficulties can, for example, arise in the application
of Article 67 (on statistical filing) to any air transport organization where
operational control of aircraft is vested in more than one State, since in
such cases it is not always clear which State is responsible for filing the
relevant statistics with ICAO. Such difficulties have already been encountered, but so far have been easily solved with the cooperation of States
concerned. Other difficulties might arise with international agreements
other than the Convention, but these are not relevant to the present study.
Substantial difficulties might arise if any Contracting State or States wished
to participate with a non-Contracting State in a joint international operating
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agency, but while this does not appear to have been contemplated under
Article 77, there is no specific provision in the Convention against such an
arrangement, so long as the aircraft are registered in a Contracting State.
PART II-THE WIDER INTERPRETATION

International (or Joint) Registration for the Aircraft of
InternationalOperating Agencies
8. The wider interpretation of the last sentence of Article 77 of the Convention assumes that the Convention actually gives power to the Council
to determine that the relevant provisions of the Convention apply to the
aircraft of international operating agencies (of Contracting States) if such
aircraft are registered in some way other than nationally, and therefore
have some status other than simple national status. As indicated above, the
Convention does not explicitly prohibit the operation of aircraft so registered. Moreover, as stated in para. 2 above, the last sentence of Article 77
would have little or no meaning if it did not empower the Council to do
something which is not already specifically done by the Convention itself.
That such may have been the intention of the signatories of the Convention
may be deduced from the fact that the Chicago Conference devoted time to
the consideration of international status for airlines and their aircraft, and,
while not accepting the concept for application at that time, directed the
Council to continue the study (in Article 55 (d)) and in consequence to take
some action (Article 77). It should also be said that the Chicago Conference
had actively in mind the suggestion of a single world corporation (or at
least a number of regional corporations embracing many States) for the
operation of the world's international air transport. Such a corporation or
corporations might themselves be constituted extra-territorially, and therefore have no single nationality. The concept of international registration
of aircraft would naturally arise in connection with such a corporation. In
this connection there may be recalled two specific proposals for coordinating
European air transport that were brought before the Council of Europe in
1951. One (the Sforza Plan) envisaged the establishment of a European
Air Syndicate which would be responsible to a Joint Supra-National Authority for all operations in the European Air Space, and the other (recommendation of the Committee on Economic Questions of the Council of Europe)
contemplated "an association of airline companies to take charge of air
communications between member States." The Council of Europe made a
preliminary examination of these proposals and subsequently decided, with
these ideas and other considerations in mind, to invite ICAO to convene a
conference on the coordination of European air transport, now established
as the ECAC. The proposals referred to here have not been pursued, but
they are of interest to this study since the type of organization envisaged
might well have raised the question of international registration.
9. While, in the absence of a unanimous view, a determination of what the
Council was empowered to do might take as long as the amendment of the
Convention, it is desirable to set out the possible alternatives and their
consequences. In the widest interpretation, the Council would have the
responsibility of deciding how each Article of the Convention that refers
to aircraft having the nationality of a Contracting State should be complied
with in the case of an aircraft having some kind of international status.
Within the restricted interpretation that Chapter III only is involved (vide
para. 4(iii) above), Council might determine that some form of joint registration (elaborated in paragraph 10) would be the equivalent of national
registration. In this case, equally with the first, the practical problems of
compliance with the sundry relevant provisions of the Convention would
arise.
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10. The Committee examines a number of possible alternative agencies for
international registration. Noting that the State of registry of an aircraft
has certain responsibilities under the Convention which can only be fulfilled
by a sovereign State or States, the Committee found that it would not be
possible for the operating agency itself to be recognized as a registration
authority, and for similar reasons found IATA an unsuitable body. While
not open to precisely the same objections, the Committee did not consider
it practicable that ICAO itself should be constituted as a registration authority. However, such a solution might be justified in theory, there would be
many practical difficulties and objections. There remained the possibility
that the Contracting States whose airlines form an international operating
agency might jointly assume the responsibility of registration and the consequent responsibilities deriving from the Convention. The Committee noted
that some States which have established joint operating agencies have established, in parallel, Councils of States' representatives to deal with those
matters of policy and administration that are the concern of Governments.
Such organizations could conceivably be used to perform the functions of
registration and to undertake, on behalf of the Governments, such of the
other related responsibilities as might be committed to them. Such an
arrangement for joint registration by an agency of the particular Governments concerned, with corresponding joint nationality marks and joint
nationality status for the aircraft, appeared to be the only practical approach, if any form of international registration were to be established.
11. While it would entail considerable study to determine exactly how each
relevant Article of the Convention should be complied with in relation to
internationally registered aircraft, whether for the purpose of amendment
of the Convention or for the purpose of application of a determination under
Chapter III and Article 77, it is possible to examine the broad effects of
such action sufficiently for the present purpose. Broadly, the relevant provisions of the Convention may be divided into two categories, those which
confer some right or privilege on the aircraft of Contracting States in the
territory of others, and those which impose an obligation or responsibility
on the aircraft or on the State of registry.
12. In the first category, subject to satisfaction of the conditions imposed
by the articles in the other category, there seems no reason why Contracting
States should object to granting the same rights and privileges to aircraft
jointly owned in and registered by a group of two or more other Contracting
States as they now grant under the Convention to aircraft registered in any
one other Contracting State. The major provisions of the Convention in
this category are:
Article 5-Right of non-scheduled flight
Article 7-Cabotage
Article 9-Prohibited areas
Article 11-Applicability of air regulations
Article 15-Airport and similar charges
Article 16-Right of search
Article 24-Customs duty on aircraft, fuel, oils, etc.
Article 26-Investigation of accidents
Article 27-Exemption from seizure on patent claims
Article 33-Recognition of certificates and licenses
Article 35-Right of restriction on carriage of certain articles
Most of the Articles cited confer some privilege on aircraft of other Contracting States; others provide for equality of treatment in the conferment
of privileges; while Articles 7, 9, 11 and 35 (and Article 16 inferentially)
provide for equality of treatment in the withholding of privileges or in the
imposition of restrictions. Except for Article 33 which, both inferentially
and specifically, is linked with the fulfillment of conditions by or in respect
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of the aircraft, no practical difficulty would arise in giving effect to these
provisions of the Convention equally as between nationally registered aircraft and aircraft internationally registered by a group of Contracting
States-if a policy of permissive international registration were adopted
by the Organization.
13. Some of the Articles in the second category (vide para. 11) impose
obligations directly on the aircraft of other Contracting States, and these
would give rise to no particular practical difficulty if applied to internationally registered aircraft. Others, however, impose an obligation on the
State of registry, and examination of these shows that in most, if not all,
cases practical considerations would dictate the use of national technical
and administrative machinery to ensure compliance with the Convention.
This fact leads to the conclusion that little if anything would be achieved
by international registration. The major Articles in this category are examined below:
Article 10. Landing at customs airport
The obligation is placed directly on the aircraft.
Article 11. Compliance with air regulations
The obligation is placed directly on the aircraft.
Article 12. Rules of Air
The State of registry has the obligation to ensure that its aircraft comply with the rules of the air in force, and to prosecute offenders. A similar
inferential obligation on the State of registry might be read into Articles 10
and 11. The ultimate action to enforce compliance would require resort to
national judicial machinery.
Article 21. Report of registrations
This Article could be complied with by any organization established by
a group of Contracting States to register its aircraft. The ultimate responsibility for compliance would rest on each one of the Contracting States constituting the group.
Article 29. Documents carried in aircraft
The obligation to carry the prescribed documents is placed directly on
the aircraft. There is an implied obligation on the State of registry to
ensure compliance, and, in the case of internationally registered aircraft,
this would fall on each of the Contracting States concerned.
Article 80. Aircraft radio equipment
Article 31. Certificates of airworthiness
Article 32. Licenses of personnel
The obligations imposed by these Articles on the State of registry in all
cases involve technical processes of examination and inspection, requiring
the services of high grade and in most cases elaborate technical organizations to ensure compliance with the standards on which licenses and
certificates are issued or renewed. It is impossible to suppose that such
organizations would be established independently by a group of Contracting
States for the purpose of regulating the operations of any international
operating organization they might establish. In practice, it is inevitable that
the responsibilities would be undertaken by the national technical and administrative machinery of one or other of the group of States, exactly as
would be the case in respect of their own nationally registered aircraft.
Article 38. Implementation of International Standards
The obligation to comply with International Standards adopted by the
Council of ICAO, or in the alternative to file a notification of differences,
rests (in the relevant cases) on the State of registry. Compliance usually
involves the promulgation of regulations having legal force under the laws
of the State. The recognition of international registration would, it ap-
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pears, at the least, involve legislation by each of the States involved to
make its laws and regulations applicable to the internationally registered
aircraft in which it was concerned, and to ensure uniformity of its regulations with those of the other States party to the arrangement. The designation of one of the States party to the arrangement to fulfill all the functions
and to apply its laws to the aircraft in question would leave nothing but
the name of "international registration" and would be a negation of principle.
At the 15th meeting of its 11th Session on 5 December 1950, the Council
adopted an amendment to Chapter 3 of Annex 6 (Operation of Aircraft)
which specifically emphasized the responsibility of the State of registry
under the Convention and the Annex, in the case of aircraft operated by
joint operating organizations. The text of this is reproduced below.*
Article 67. Filing of reports and statistics
Compliance with this Article, which is an obligation normally falling on
the State of registry, is a matter of administrative arrangements which
would give rise to no real practical difficulty in the case of internationally
owned aircraft, even if they were jointly registered. The obligation would
remain individually and jointly on the Contracting States concerned.
Article 77. Assessment of Joint Support expenditure
No practical difficulty would arise in assessing Joint Support contributions proportionately to the States participating in an international airline,
if their aircraft were registered internationally. Such assessments have
been made in the case of the Scandinavian Airlines whose aircraft are
nationally registered.
14. The provisions of Chapter XVIII on the procedure to be adopted in
connection with the settlement of disputes might be considered to raise a
special problem with respect to aircraft not nationally registered. It was
pointed out in Committee that the study of this problem would be difficult
until the general problem of the legal status of aircraft operating internationally has been resolved. Any definition of the existing legal status of
aircraft might or might not be affected by the adoption of international
registration with the concept of joint nationality. The Committee believes,
however, that since Chapter XVIII is operative in the event of disagreement
between two or more Contracting States, its provisions would be operative
as between any one or more of the States constituting an international
operating agency and any one or more of the other Contracting States of
ICAO, irrespective of whether the aircraft involved were internationally
registered or nationally registered.
15. It appears to the Committee from this examination of the Convention
* Text of note introduced at the head of Chapter 3 of Annex 6 by Council action
on 5 December 1950:
"Note. The Convention specifies, in a number of respects, the fundamental
responsibility of a Contracting State for aircraft of its nationality. The responsibility of a State of registry is further expanded in this Annex. Methods of discharging such responsibility may vary among States but no particular method can in
any way relieve the State of registry of its basic responsibility. Subject to this
basic responsibility, nothing in this Annex prevents(a) in the case of an aircraft being chartered and operated by an operator
having the nationality of a Contracting State other than the State of
registry, the latter State delegating to the former State, in whole or in
part, the exercise of the functions imposed by this Annex; and
(b) in the case of international operations effected jointly with aircraft not
all of which are registered in the same Contracting State, the States concerned entering into an agreement for the joint exercise of the functions
placed upon the State of registry by the provisions of the Annex."
in relation to the nationality of aircraft that the problems raised are mainly
of a technical, administrative and legal character. It does not appear that
the international registration of aircraft, as opposed to national registra-
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tion, would directly raise any fresh economic problems or have any direct
economic results. The possible savings in operating costs by joint operation
and the possible improvement of the revenue position of the operators by
reduction of competition and improvement of load factors are elements in
the more general problem of international or joint operation, uninfluenced
by the nationality of the aircraft. Likewise the new problems of taxation
which might arise are likely to be related to the status of the corporation
operating the air services (i.e., whether nationally or internationally incorporated) rather than on the nationality of its aircraft.
PART III-SUMMARY OF CONCLUSIONS
16.

The Committee concluded:
(1) That an international operating agency cannot itself be charged with
the responsibilities of a Contracting State under the Convention in
reference to its operations, and could not, therefore, become the
registration authority for its own aircraft.
(2) That for similar reasons the International Air Transport Association could not be charged with the registration of aircraft.
(3) That neither ICAO nor any other existing organization could appropriately be charged with the responsibilities falling on Contracting
States as States of registry.
(4) That, even were it found possible, no effective purpose would be
served by two or more Contracting States that have set up an international operating agency, establishing a joint registration authority and arranging for aircraft to bear the joint nationality of the
participating States.
(5) That, while there was divided opinion on the legal interpretation of
Article 77 in relation to Chapter III and other relevant provisions
of the Convention, the conclusion that no practical purpose would be
served by any kind of international registration (see sub-paragraph
(9) below) made it unnecessary to secure an authoritative interpretation of the Convention on this point.*
(6) That if a policy of permissive international registration were to be
adopted by the Organization, no pronounced practical difficulties
would arise in the implementation, in relation to internationally
registered aircraft, of those provisions of the Convention which
confer privileges on the aircraft of other Contracting States or
ensure equality of treatment of the aircraft of all Contracting States
or which impose obligations directly on the aircraft of other Contracting States.
(7) That the practical difficulty of compliance with those Articles of the
Convention which impose an obligation on the State of registry of
aircraft operated internationally, if aircraft were internationally
* It is the opinion of the Legal Bureau that there is not sufficient justification
to consider that a "determination" by Council under the last sentence of Article 77
is legally binding upon the Contracting States to the same extent as the provisions
of the Convention itself.
The authority of a "determination" arrived at under the last sentence of
Article 77 will then rest upon the form of Council action depending on the status
given to it by the Council itself. The possibilities would seem to be a resolution of
the Council, a recommendation of the Council, or perhaps standards and recommended practices adopted under the annex procedure where appropriate. The last
possibility would have the advantage of imposing on States the obligation to file
deviations in case of non-compliance. In all cases it will have to be borne particularly in mind that any determination arrived at must avoid conflict with any
Articles of the Convention such as the provisions of Chapter III.
This opinion and the conclusions arrived at are independent of whether the
narrow" or "wider" interpretation of Article 77 is applied. The force of the arguments may, however, be more strongly felt under the "wider" interpretation.
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registered, would be such that those obligations would have to be
undertaken by one or more of the Contracting States constituting
the international operating agency and through the medium of their
own national legal administration and technical machinery.
(8) That the last sentence of Article 77 of the Convention appeared to
contemplate the possibility of an international operating agency
involving many if not all States, and there appears no practical
prospect of such an organization coming into existence in the foreseeable future. The only international operating agencies so far
constituted comprise no more than three States, and it appears
probable that any developments in this direction will be of the same
nature. In spite of the fact that the majority of national laws
restrict registration of aircraft to those owned by nationals of the
State, the only practical solution seen by the Committee for the
registration of aircraft owned by such an international operating
agency is national registration of the aircraft under the laws of
one or other of the participating States. No objection in principle
should be raised by the States participating in such a joint international operation to modifying their laws of registration to the
extent required for this purpose.
(9) That for the reasons given no practical purpose would be served by
pursuing at this time the investigation of the alternative possibility
of international registration of aircraft.
(10) That such economic problems as may be caused by international
ownership and operation do not arise from the application of the
Convention in relation to the nationality of aircraft.
This subject-problems of nationality and registration of aircraft operated by international agencies-figures at the present time as Item No. 8
on the Provisional Agenda of the ICAO Legal Committee which is due to
hold its Eleventh Session in Tokyo, Japan, in September 1957.

II. INTERNATIONAL AIR TRANSPORT ASSOCIATION
13th ANNUAL GENERAL MEETING, MADRID, SPAIN
SEPTEMBER 9-13, 1957
The 13th Annual General Meeting of the International Air Transport

Association was held in Madrid, Spain, at the Instituto de Prevision, between
September 9-13, 1957.
Dr. Tomas Delgado, President of the Spanish Airline IBERIA, succeeding Lord Douglas of Kirtleside, Chairman of British European Airways,
presided over the meeting.
Sir William P. Hildred, Director General, delivered his annual report
to the meeting. The main preoccupations of the meeting were in relation to
the forthcoming introduction of new turbine-powered aircraft; the proposed
introduction of new low fare services on important world routes; and the
effects on the airline economy of rising costs of operation.
IATA LEGAL COMMITTEE
The Legal Committee of IATA held its 20th Meeting in Estoril, Portugal,
between September 2nd/5th, 1957, prior to the Annual General Meeting of
IATA.
The following is a summary of the Report which was prepared by the
Legal Committee, and which was presented to the Annual General Meeting
by Mr. W. A. Steenstra-Toussaint, KLM Royal Dutch Airlines, The Hague:
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Hire, Charterand Interchange of Aircraft
The IATA Legal Committee report considered at length the legal problems arising out of the hire, charter and interchange of aircraft in international service, within the context of the Chicago Convention, which deals
with the licensing of aircraft and of crews, and the Warsaw Convention
affecting the liability of air carriers.
The Committee concluded that the Chicago Convention contains a framework which should permit the handling of leases without crew, as well as
leases with crew, whether on a term basis, a voyage basis, or in interchange,
and that it would be unwise to attempt to amend the Convention in this
regard-at least unless and until further experience should demonstrate
greater need for this than had yet appeared.
The Report stated that certain practical problems might arise out of
occasional requirements of individual governments, particularly with respect
to the lease of aircraft without crew, but held in general that these could
best be dealt with on a practical basis with the government concerned or at
most by bilateral or regional arrangement. The Committee outlined several
situations which might arise in this respect and suggested possible practical
solutions for each one.
Reviewing the subject under the terms of the Warsaw Convention, the
Committee agreed that there were no problems arising out of leases of aircraft without crew which would require any amendment of the Convention.
Some questions might arise, but the Committee was of the opinion that
these could probably be covered by the insertion of suitable indemnity provisions in lease agreements.
Lease of aircraft with crew by one airline to another created no particular problems as long as the normal transportation documents were used as
they should be.
The Committee felt, however, that the position was more difficult in the
case of lease of aircraft with crew to an entity other than an airline which
resold the space. Where such a lease was for the carriage of passengers,
any questions as to the liability of the airline as a lessor might be settled
by insisting on the issuance of tickets to passengers carried under a charter
agreement, since this would automatically put the transport concerned under
the rule of the Convention.
The situation appeared to be somewhat different in cases of lease of
aircraft with crew for the carriage of cargo. In such cases, the shipper
would hold the air waybills of the lessee or forwarder, and not those of the
leasing airline. Thus, the owner of the aircraft would not have the protection of the limits of liability of the Warsaw Convention which he enjoyed
when carrying cargo under his own waybill, and might therefore be open to
suit by shippers directly in tort and without limitation. A contract between
the lessor airline and the forwarder or other lessee might not in itself effectively extend the Warsaw Convention to the lessor, so presumably such
extension would also have to be included in the transportation documents
issued by the forwarder.
Under the circumstances, the Committee concluded that there were
situations which might not satisfactorily be resolved under the present Convention. A "treaty solution"-i.e., amendment to the Warsaw Convention,
which has already been proposed in ICAO, might be advisable.
However, the Committee pointed out that governments already have
before them for ratification a number of amendments contained in the new
Hague Protocol and their approval of these might be delayed if still more
amendments are put forward now. The Committee therefore suggested that
any attempt to amend the Convention by a further protocol dealing with
charter questions should be deferred until after the Hague protocol has been
ratified.
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Until that time, notwithstanding some difficulties, air carriers are able
to perform carriage on the basis of charter agreements, as well as interchange of aircraft.
The report went on to suggest and discuss certain changes which might
be made to the Warsaw Convention by a new protocol and said that these
and other points will be further studied by a special Sub-Committee on
Hire, Charter and Interchange headed by M. Maurice Lemoine (Air France).
Draft Convention on Aerial Collisions
The IATA Committee expressed the hope that the completion of a convention on Aerial Collisions would be expedited by the ICAO Legal Committee through which governments are now considering this subject. Recent
recommendations by the ICAO Air Transport Committee as to the limits to
be placed on carriers' liability in the event of collision might facilitate an
early agreement on the principles to be incorporated in this convention, the
Legal Committee report stated.
Legal Status of Aircraft and Aircraft Commander
Reporting on ICAO's consideration of these subjects, the Committee
reiterated IATA's stand that there is no urgent necessity for a convention
to define the authority of the pilot-in-command in relation to offenses committed in an aircraft in international flight.
The Report pointed out, however, that in ICAO's study of the legal
status of the aircraft, experts in that organization have considered that
some provisions affecting the exercise of certain powers by operators and
aircraft commanders should be included.
Traffic Documents
The Committee pointed out that, with the adoption by the Traffic Conferences of new Conditions of Contract on the Passenger Ticket, effective
from March 9, 1957, certain questions were bound to arise as to their effect
on the carriers' General Conditions of Carriage and Tariffs as filed with
governments. The Committee therefore advised that individual carriers
examine these documents in the light of the new Conditions of Contract.
A special committee, headed by IATA's Legal Adviser, Professor John
C. Cooper, which had worked out these new Conditions of Contract for
passengers, is now undertaking a revision of the standard Air Waybill Conditions of Contract, with a view to preserving its universal and uniform
character.
IATA TRAFFIC ADVISORY COMMITTEE
The following is a summary of the Report which was prepared by the
Traffic Advisory Committee, and which was presented to the Annual General
Meeting by Mr. Gordon M. Bain, Vice-President of Northwest Airlines:
Charters
New proposals to the existing rules governing charter traffic will be put
to the IATA Traffic Conferences at Miami Beach by a Special Charter Study
Group after two years of discussion.
The draft is the latest attempt to resolve a problem which has been made
difficult and troublesome by a basic conflict in philosophy, between strict
and precise regulation designed to preserve the fare structure of scheduled
operations, or more liberal regulations to give members greater freedom to
meet non-IATA, non-scheduled competition.
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Reservations
The Miami Conferences will also be asked to vote on a proposed new cure
for the "no show" problem, which is costing the international airlines an
estimated $29,000,000 a year.
These losses accrue when passengers who book space and decide not to
use it fail to notify the airline sufficiently early to permit the space to be
sold to someone else.
The new procedure, recommended by the IATA Reservations Working
Group, is based primarily on ensuring that the passenger picks up and pays
for his ticket by a fixed time in advance of departure. The proposal follows,
but is not identical to, regulations which are already in effect on domestic
U.S. air routes.
Pointing out that the airlines have been searching for several years for
ways to check their "no show" losses, the report urged that the carriers take
positive action on the new proposals. Otherwise they should resign themselves to the fact that if the medicine is too unpalatable, then we must live
with the disease.
The "no show" problem is being attacked from another direction by
efforts to help travel agents to adhere more closely to the reservations requirements of the airlines. A new "Code of Reservations Procedures" has
been drawn up by the Reservations Working Group and, with the support
of the International Consultative Council of Travel Agents (ICCTA), will
be distributed to travel agents throughout the world later this year.
A certain amount of progress in eliminating space leakage on interline
bookings has been made during the past year and interline reservations
groups are being formed in cities served by three or more carriers to deal
with day-to-day problems in a practical fashion.
The Reservations Working Group is also studying the use of Electronic
Data Processing systems for handling reservations. Certain airlines have
already begun to employ installations of this type on an on-line basis.
PassengerHandling
Mechanized methods of dealing with on-line ticketing may also point the
way to greater simplification of the standard IATA Interline Ticket. For
the moment, however, the Traffic Handling and Accountancy Working Group
has found it impossible further to streamline the present form, largely
because of fare complexities.
In the light of the imminent introduction of faster and larger aircraft,
the Group is concentrating on the overall problems of simplifying traffic
handling documents and procedures. It has developed faster ways of dealing
with "mis-handled" baggage; has proposed a new and improved system for
sorting baggage; and has recommended the standardization of public announcements at airports where the public address system is overloaded or
where acoustical factors make announcements inaudible or incomprehensible.
Simplification of Fares and Rates
A special Simplification Working Group is presently conducting a study
of four alternative means of reducing the complexity of the international
fares and rates structure to increase efficiency, eliminate competitive abuses
and avoid unnecessary dilution of revenues.
Separate sub-groups are studying alternative approaches to simplification. Meanwhile, the Group as a whole is exploring the possibilities of using
mechanical computation equipment as a means of speeding the evaluation of
new rate proposals and amendments to rate levels at Traffic Conference
meetings and in computing additional fares and rates at post-Conference
Construction Working Group meetings.
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Air-Sea Interline Agreements
An air-sea interline agreement applicable to North Atlantic traffic has
been drafted by a special study group and may be acted upon by the airlines
at the Miami Beach Conferences.
Designed to facilitate the exchange of traffic between air and sea, it
would still be subject to the acceptance of shipping interests, the report
pointed out. If adopted, it might serve as a pattern for agreements between
airlines and steamships on other routes as well.
Meanwhile a somewhat attenuated form of the same agreement has
been worked out by air and sea carriers over the Pacific, but still awaits
actual implementation.
Agency Matters
Proposals by ICCTA for increased rates of commission for travel agents
will be considered by the Miami Conferences, which will also have before
them several new suggestions to improve the regulations dealing with
inclusive tours and tour conductors.
The IATA Composite Agency Committee has recommended a number of
other measures designed to ensure the fairest possible treatment of agents,
including an arbitration process to deal with appeals by agents who have
been cancelled or suspended.
Also under current study are proposals for an industry audit program
and for a standard ticket and bank settlement plan for agents, to be applied
in the U.S. and Canada.
Cargo Matters
In the field of cargo rating, a study of cargo carriage over the North
Atlantic has indicated a number of loopholes in the present rating system.
As a result, a number of remedial steps have already been taken by the
Atlantic Specific Commodity Rates Board and others may be introduced in
the Traffic Conferences.
At the same time, a number of significant improvements have been made
in the handling and documentation of air cargo.
A new IATA Interline Cargo Claims Procedures Agreement which will
secure and preserve to a greater extent the harmonious relationship in
cargo claims matters between the airlines and the public came into effect
on January 1, 1957 and has now been signed by 32 carriers. Its purpose is
to expedite the investigation and settlement of air cargo claims and to effect
prompt and equitable apportionment among carriers of expenses incurred
in their settlement.
The Traffic Handling and Accountancy Working Group has recommended
the adoption of an improved and simplified Cargo Waybill and has gone on
to study the possibility of the complete elimination of cargo manifests, as
well as further standardization of other documents.
The IATA Regulations Relating to the Carriage of Restricted Articles,
which has been completely revised and brought up to date, has now been
made part of the Official Air Navigation Orders of a number of governments
and are being considered for application to other forms of transport as well.
Currency Matters
New draft resolutions governing currency exchange rates in relation to
fares and rates have been drafted for the Conferences by a special working
group. The report stated that the proposals appeared very much simpler
than the present regulations, and, if accepted, would certainly save carriers
a number of headaches in future.
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Helicopter Fares
The Miami Conferences will also have before them recommendations by
a special working group on the integration of helicopter fares into the
general IATA fare pattern. The report pointed out that this process might
sound an extremely simple affair, but difficulties might arise where the
helicopter performs functions elsewhere undertaken by the airport coach
service, and also when it operated in an area where fares by fixed-wing
aircraft have been common-rated.
Miami Conference
The report emphasized that everything possible has been done to assure
that the proposed North Atlantic "thrift" fare should have adequate consideration before coming to the Conference floor. Since the proposal was
first made at the Cannes Traffic Conferences in 1956, it has been studied
and discussed by a special meeting of the carriers concerned, by a panel of
engineering experts, by the Conference Cost Committee and by the preparatory Fares, Rates and Charges Sub-Committee.
There still remains a great deal to do at the Conference and it is hoped
that all delegates will come to Miami very full of the desire to reach agreement quickly and equally full of readiness to compromise.

IATA TECHNICAL COMMITTEE
The following is a summary of the Report which was prepared by the
Technical Committee, and which was presented to the Annual General Meeting by Captain Anselme V. J. Vernieuwe, Sabena Belgian Airlines, Brussels:
General Observations
One of the principal preoccupations of the joint technical activity of the
airlines at this point is the international replanning and reorganization of
the world's air routes which the advent of turbine-powered equipment
requires.
IATA has concentrated during the past year on the analysis of the
characteristics of turboprops and turbojets, to determine what air navigation facilities and services will be needed if the airlines are to operate these
extremely costly vehicles at their maximum efficiency.
IATA is endeavoring to indicate, as early and as clearly as possible to
the agencies which must provide these facilities and services, what the
essential requirements of turbine equipment will be and how they will differ
from those of conventional aircraft now in use.
The latest step in this process has been the development by a special
IATA Turbine-Powered Aircraft Operations Panel of a reference document
on the general principles of these operations, to assist airlines in their own
initial planning and to provide advice and guidance to governments, ICAO
and other agencies.
This process will be carried further in the IATA Technical Conference
at Miami Beach in November of this year when airlines, governments,
manufacturers, air forces and others will join in a free discussion of the
factors which will affect turbine operations and an attempt to assess their
relative value and importance.
Much has been done in determining the requirements of the new era of
operations but much more remains to be done if hopes and aspirations for
their operation and impact on air transport in general are to materialize.
Noting the continuing pressing need for cooperative technical activity
through IATA, the Committee said that the airlines' technical experts had
taken part in 35 IATA meetings in the past year called to consider problems
of both world-wide and regional nature.
I
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The full recognition now afforded to the advice and guidance available
from IATA has steadily increased the demand on the association for cooperation with other organizations. IATA's close relationship and cooperation
with ICAO has steadily increased with the quickened pace of replanning
and reorganization in the air navigation field; while IATA also maintains
close contact with the World Meteorological Organization, the International
Standards Organization, the International Telecommunications Union and
with airline implementing agencies and the Air Transport Association of
America.
Navigation Aids
The Committee asserted that by far the most stringent demands on the
accuracy and flexibility of navigation aids now stems from air traffic control,
rather than from the need to assist an aircraft to find its way from one
point to another.
Air traffic control requirements are twofold: to guide the aircraft
through the holding patterns or flight tracks required by the control organization; and to determine the position and progress of aircraft in flight so
that control can keep them properly separated.
The actual method of presenting navigational information in the cockpit
-for example, in terms of track information, rather than in terms of "fixes"
-may be of equal or greater importance than the accuracy of the aid.
Attempts in both IATA and ICAO to establish the true ATC requirement
for accuracy in navigational aids have met with only partial success. Intensive effort is necessary to answer the question, since the result is bound to
dictate the selection of future aids, help resolve outstanding differences of
opinion and encourage implementation.
The prospects of being able to utilize wholly self-contained aids-especially those based on the principles of Doppler radar-in future aircraft are
distinctly brighter. The Report noted that their high cost may restrict their
initial use to the new turbine-powered aircraft; and that there is clearly a
large market for a simpler and less expensive form of navigational aid in
short-haul aircraft and helicopters.
Anti-Collision Devices
The Committee reported a wide measure of airline agreement that devices
of this type are needed as an insurance adjunct to conventional ground-based
air traffic control, but that the airlines are still awaiting practical proposals
as the result of studies now being made by manufacturers.
Much attention has been paid to two devices, the proximity warning
indicator and the collision avoidance system, the first of which would give
warning that another aircraft in the vicinity provided a collision hazard,
and the second of which would indicate to the pilot or initiate via the autopilot the type of evasive maneuver required.
While there has been reason to hope that at least the simpler of the two
devices could be entirely self-contained and would work regardless of
whether similar equipment were carried by other aircraft, it now unfortunately appears that such a simple solution is not technically feasible.
It may therefore be necessary to go to a "cooperative system," which
would entail the carriage of some equipment on all aircraft, including military and private machines, and even more in those which are to receive
cockpit indications.
A lesser-known device which is also being studied is the aircraft separation monitor, an essentially cooperative system for long, over-ocean routes,
rather than relatively high density traffic areas. The airlines are still awaiting specific technical proposals, but if such an aid could be developed, it
would permit a transatlantic aircraft to observe its positions relative to all
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other aircraft from which it was being separated by ATC and would continuously monitor their positions to assure that established separation
criteria were being satisfied.
Secondary Radar
The Committee reported that little notable progress appears to have
been made during the last 12 months towards the goal of early worldwide
standardization on a system of secondary ATC Surveillance Radar to
increase the assurance of correct aircraft identification and improve operational radar coverage under adverse weather conditions.
However, the Committee were extremely hopeful that governments which
have been concerned with the technical development of this system and who
have been working closely together will be in a position to make firm equipment proposals to ICAO during the Sixth Session of the ICAO Communications Division which convenes on September 9.
Communications Services
The conclusions of the ICAO Communications Division Meeting will
undoubtedly guide all important developments in the field of communications
and navigation for a number of years to come and will very definitely
influence to a marked degree the effectiveness with which we can hope to
operate the next generation of high speed aircraft.
IATA has prepared and submitted to ICAO detailed recommendations
or expressions of airline opinion on the majority of subjects on the Division's agenda, but by far its biggest undertaking in this connection has been
the preparation of a single document consolidating the essential principles
and practices for radiotelephony network operations.
The swing toward airline use of air-ground voice communications as a
replacement for radiotelegraphy has continued and, now that radio-telephony
is universally recognized as a preferred communications means, it has been
found essential that the organization and procedures to be uniformly used
be readily available for training and reference purposes in a single document.
MeteorologicalServices
The Committee reported a wide degree of acceptance among governments
and in ICAO for the principles put forward by IATA that the role of the
Meteorological Service is to supply the necessary weather information to the
Air Traffic Services and that it is for the latter to disseminate the data in
accordance with the needs of aircraft.
As a result of its recent worldwide Air Navigation Conference, ICAO
has decided to establish a special panel of representative operational, air
traffic service, communications and meteorological experts to review how
these principles can be applied to the various ICAO Annexes and Procedures.
It is hoped that, in another year, the preferred system for supplying aircraft
with weather information will come into service on a worldwide basis.
The report noted highly encouraging results from experiments with
automatic reception and recording of weather information in aircraft by the
use of teletype or facsimile systems. While the airlines cannot commit themselves to such systems until there has been a great deal more experimentation, they could reduce the cockpit workload of monitoring and recording
information, provide an automatic log of weather information, and assure
that crew would not miss important parts of voice or code transmissions
because their attention was drawn momentarily to other duties.
Licensing Problems
Particularly onerous requirements for familiarizing pilots with specific
routes and aerodromes are on the way out, at long last, following the
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recommendation of an ICAO Conference for international standards placing
upon the operator the responsibility to ensure that crews are properly
qualified for the routes and airports into which they may operate.
IATA has opposed the original excessively restrictive and burdensome
standards on this subject because experience has quite conclusively demonstrated long ago that the necessity for specific qualifications will vary according to such factors as the experience of the pilot and crew members; the
influence of terrain; the similarity of procedures and aids; the reliability
of meteorological information; and the probability of difficult weather conditions; the adequacy of aerodrome and route information; and so on.
The newer types of aircraft-and those still to come-possess great
operational flexibility and their potentialities cannot be exploited properly
if unnecessary legislation precludes fully competent crews from using them
to best advantage. Furthermore, certain training techniques are now available that offer advantages, as compared with physical entry into the aerodrome, as a means of indoctrinating a pilot with respect to the configuration
and environs of landing areas.
The Committee noted that the most popular of these new techniques,
based on the use of wide-screen, color motion pictures, is already in use by
several airlines which have found it most effective.
In another field of licensing, the concept of an airline's maintenance
and/or overhaul organization being approved as a unit to perform all maintenance and overhaul operations has now received official acceptance within
ICAO. This approved organization concept was accepted with respect to
overhaul personnel in 1955, and extended to cover maintenance operations
last year.
Developments in Approach and Landing
IATA has given serious consideration to better visual aids for approach
and landing, particularly because of their importance in the operation of
turbine-powered aircraft, whose high fuel consumption at low altitudes
makes approach success increasingly important.
At the moment, trials and experiments with certain better aids-many
of them along lines advocated by IATA-are proceeding apace in several
states, and after the current round of practical investigations and development have been completed, we will see wide scale implementation of improved
aids at a rate which we would not formerly have thought possible.
The report pointed out that the "narrow gauge" scheme for lighting the
touchdown area of the runway developed in IATA has been recognized at
the divisional level of ICAO and is now under intensive, large-scale trial
by the U.S. Civil Aeronautics Administration, as well as in the United
Kingdom and Holland.
In addition, ICAO has recommended the provision of "fixed distance"
markings on all runways at a distance of 1,000 feet beyond the threshold,
as a deterrent to undershooting; and has also recommended installation of
simplified approach lighting at the end of all runways intended for use at
night. In both of these developments, IATA has been a prime mover.
Airport Buildings and Aprons
With the growth in airline traffic, problems on the airport itself have
become increasingly acute. The introduction of turbine-engined aircraft has
given promise of further complications.
Today at our airports we are faced with the classic problem of pouring
more and more peas into the mouth of a funnel while trying to speed up
the rate at which they trickle out the other end-without using a larger
funnel.
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Our aircraft are getting larger. With as many as 150 passengers soon
to be carried by a single aircraft, the means must be found for ensuring a
smooth and rapid flow of passengers and baggage through the terminal on to
the aircraft and vice versa.
To fill the parallel requirement for more efficient procedures in ground
handling and servicing, which is considered one of the most critical current
problems, IATA has issued a new information document to give airport
authorities guidance on the type of aprons, layout of stands, degree of fixed
servicing facilities, maneuvering of aircraft, etc., which the airlines require.
This publication, now in its second edition, will be revised in the light of
further studies into turbine equipment operation.
In return the Technical Committee would like to see the local authorities
at the airport, the community and the government level combining their
resources to tackle the problem of speeding the airline traveler's passage
from the moment he leaves the aircraft until he reaches the city center. In
company with the airlines, these authorities have a share in the ultimate
goal of providing speed, convenience, comfort and safety to the traveling
public. We should not lose sight of the fact that this goal applies on the
ground as well as in the air.
Airworthiness
The principal development of the past year in this complex field has been
general, although not unanimous agreement in ICAO with the IATA viewpoint that a single method of compliance with airworthiness requirements
should be the ultimate goal. As matters stand, however, two acceptable
methods have been approved for the time being, one patterned after U.K.
requirements and the other after those of the U.S.
A continuing program of work on the many facets of airworthiness,
ranging from fatigue strength to cockpit visibility, continues through the
recently established ICAO Airworthiness Committee, with which IATA
maintains close cooperation.
Helicopters
Manufacturers appear to be optimistic about meeting or bettering the
basic performance requirements and operating cost targets for multiengined helicopters developed by the IATA Helicopter Committee. However,
the Report warned that while delivery of these larger helicopters is still
some time off, there are many questions which must be answered before
that time.
Amongst others, there is the problem of the special air traffic control
procedures which should be established for helicopters. If the operators
wish to forestall national regulations which are based on fixed-wing thinking
and ignore the inherent characteristics of the helicopter, they should be
ready with their own proposals backed up by the results of investigation and
operating experience.
Pointing out that this is exactly the line being taken by the IATA Helicopter Committee, the report of the Technical Committee said that progress
of this sort has already been made in connection with heliport requirements,
on which IATA's recommendations have been substantially accepted by
ICAO.
Regional Affairs
Regional planning and implementation has become increasingly important to the industry and has engaged much of IATA's technical concern
during the past year. In particular, IATA has worked closely with the
special ICAO Implementation Panel headed by the President of the ICAO
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Panel; and the Committee declared that it was essential for IATA to continue to give the Panel its utmost cooperation and best advice.
In the European-Mediterraneanregion, the Committee noted that ICAO
has now set the stage for the first large-scale planning attempt next January
to provide the services and facilities required to cope with the large number
of turbo-jet aircraft to be introduced on Europe's intricate network of air
routes. It stressed that this was being done jointly with the military in
order to assure effective coordination of all types of traffic.
In this connection, the Committee for European Airspace Coordination,
in which IATA participates as observer, provides coordinating machinery
of the right type-so long as the proper degree of importance continues to
be attached to those interests which are purely civil in character.
In the North Atlantic region, a new system of transmitting position
reports, originally designed by IATA and now adopted by ICAO, has proved
in practice to be a very considerable improvement, and further refinements
and simplifications have now been advanced by IATA.
The report asserted, however, that very real air traffic control problems
continue to plague us in North Atlantic operations, principally because of the
lack of suitable long range navigational aids and the short-comings of
present-day communications. One encouraging development toward better
communications links between the key operational points of the region,
however, is ICAO's endorsement of the VHF Ionospheric Forward Scatter
system of fixed communications.
IATA has also established an extensive program of analyses of airline
requirements to assist states to develop a realistic plan for service and
facilities in the South American-South Atlantic region, which will be considered by ICAO late this year.
Meanwhile, ICAO has already agreed on a new navigational aids plan
for the very complex route pattern of the Caribbean region which, it is
believed, when implemented, will greatly assist the provision of adequate air
traffic control there.
Constant check is being kept on requirements and situations in the South
East Asia region, where IATA hopes that ICAO will continue its policy of
calling states together informally to discuss their mutual implementation
problems. In addition, the Committee is participating in local facilities and
planning committees, such as the Aerodromes Consultative Committee and
the Communications Consultative Committee established in India.
Future Outlook
Reviewing the conclusions which can be drawn from its study of future
operations with turbine powered aircraft, the Committee stated that:
"It is symptomatic of our existing difficulties that the provision of facilities has lagged far behind the planning which justified them and that in
many areas air traffic services are not geared to the problem of moving
present day traffic with a minimum of restriction.
"Unless there is a big acceleration of effort in these fields, including
stepped-up research and increased expenditure of funds, future type aircraft
will not only fall short of their potentiality, but will also incur grave
economic consequences to the operator in his efforts to give the public
improved transportation, in greater comfort and capacity, over longer distances and at higher speeds.
"The turbo-jet's inherent characteristics of high speed, high altitude
operation, combined with a fuel consumption which is on an entirely different scale from piston-engined aircraft, bring a number of fundamental
changes in the mode of operation and therefore in requirements relating to
facilities and services.
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"The Air Traffic Controller's problem will be intensified in all phases of
flight by the higher closure rates-up to 1200 miles per hour or 20 miles per
minute.
"In terminal areas, his problem of coordinating traffic will be especially
difficult since he will be confronted with a wide diversity of forward speeds
and rates of climb and descent. He requires the best assistance that modern
science can produce in order to simplify his problem, improved radar
displays, for example, and the use of electronic computers.
"Meteorological and communications services must be extended to cover
operations up to 45,000 feet, which is almost twice as high as the operating
ceiling of our most modern aircraft today.
"One of the most important aspects will be to reduce drastically the time
required to transmit messages on communications channels, particularly
from point to point on the surface of the earth.
"More than ever we shall rely on our meteorological friends. They must
forecast for entirely different levels of the atmosphere, give us temperatures
and winds with increased accuracy, and above all more reliable forecasts of
weather at the aerodrome of destination and its alternates.
"We have found that many of the future needs of jet aircraft also exist
in one form or another today and will merely 'become intensified with the
introduction of jet aircraft-adequate approach and runway lighting for
example, the need for reliable high quality communications, the use of surveillance radar, and above all, the need to reduce separation standards which
determine the size of the volume of protective airspace around each aircraft."
The report asserted that there has been such erroneous speculation
regarding the length of runways which will be required for the jets, and
explained:
"The precise length required will depend on a variety of factors of which
the most significant will be the length of flight subsequent to take-off. Those
aerodromes which are departure points for non-stop, intercontinental flights
will indeed require longer runways than exist today to enable the jets to
take off at their maximum weights. At the majority of the remaining aerodromes which turbo-jet aircraft will use, aircraft will be taking off at
substantially less than maximum weight and will correspondingly require
substantially shorter runways.
"It would be surprising indeed if, with our future aircraft, we could
expect to carry twice as many passengers at twice the speed over longer
stage distances without requiring some extension of runway length. Where
administrations are faced with the problem of providing more runway than
is currently available, we would ask that this be regarded as part of the
price of progress, just as improved forecasting is needed or a better system
of long range navigational aids."
IATA FINANCIAL COMMITTEE
The following is a summary of the Report which was prepared by the
Financial Committee, and which was presented to the Annual General Meeting by Mr. A. V. Leslie, Vice-President-Finance and Treasurer of Trans
World Airlines, New York City:
General Considerations
Faced with the problems of re-equipping for a jet age, the airlines have
directed their joint financial activities toward reducing and restricting the
mounting tide of operating costs in air transport.
During the past year, the airlines of IATA have been called on to meet
the rising costs or the threat of increased charges in virtually every category of their operating budgets-airport landing fees, passenger service
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charges, air navigation charges, turnover and other taxes. They have, as
well, had to wrestle with such internal problems as. interline accounting and
currency exchange.
Taxation
In taxation matters the Committee expressed its concern over the amount
and extent of taxation on the gross receipts of the airlines. Through the
IATA Taxation Sub-Committee, and in co-operation with the International
Chamber of Commerce and the International Chamber of Shipping, the
airlines have given their support to a resolution recommending the elimination of this form of taxation. These efforts have the support of the International Civil Aviation Organization, but they have borne little fruit to date.
On the other hand, the airlines have secured the agreement of the Government of France to exempt carriers from payment of a recent levy on
cargo, the report stated. However, it expressed anxiety over the imposition
by Austria of turnover taxes on international passenger traffic.
The report stressed that IATA's efforts in this regard are not set up to
avoid taxation as such, but to seek fair and equitable means of dealing with
various taxation problems and to ensure that their incidence is nondiscriminatory.
Airport Charges
The Committee also emphasized its concern over the trend toward increasing airport charges asserting that these charges, if continued, could
have a serious effect on the already parlous financial status of the airlines.
Increases in the scale of landing and other airport fees have ranged from
20 to 75 per cent over the past year.
Similar anxiety was expressed at the possibility of certain governments
imposing passenger service charges at airports.
The Committee reported that technical and financial experts in both
IATA and ICAO are studying the implications of charges for international
route air navigation facilities.
Insurance
The Committee pointed out the difficulties created when a government
requires a foreign carrier operating in its territory to obtain insurance
locally instead of accepting a certificate from the carrier's insurers that
its liability is fully covered. This practice, if carried out to any degree,
would materially increase the cost of insurance.
The airlines have agreed to support a resolution on freedom of transport
insurance shortly to be considered by the General Agreement on Tariffs and
Trade (GATT). In it the contracting parties to GATT recommend to governments that they avoid transport insurance measures which restrict
international trade, that they reduce any such restrictions which do apply
and that they strive to eliminate them.
IATA members not already partners to the Association's Interline Cargo
Claims Procedures Agreement were asked again to consider joining in its
benefits for the settlement of claims. The Committee pointed out that these
benefits increase directly with the increase in the number of participants in
the plan.
The Clearing House
The Committee reported on the record of financial settlements through
the IATA Clearing House at London, which completed its first ten years of
operation in January, 1957. In a post-war world suffering from the hindrances of exchange control restrictions to travel and transport the operation
of this most important IATA service has more than proved its worth.
Clearing House membership had increased from 19 in 1947 to include
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all but 16 of IATA's 75 member airlines at the end of 1956. In addition, it
has provided international two-way clearance facilities for 18 non-IATA
members of the Airlines Clearing House, Inc., in the United States. Total
two-way turnover of clearances during the 10-year period exceeded $2,235,000,000-accomplished with cash settlements totaling $291,000,000. Compared with an average offset of credits against debits of 64 per cent in its
first year, the offset average during each of the last five years has been close
to 90 per cent.
Speed of clearance of accounts through the Clearing House has been
almost doubled since 1947, so that clearances now are settled within 40 days
on the average. The value of the Clearing House in protecting creditors
during the periods of currency devaluation since World War II was further
stressed.
The report stated that, in respect of all their pre-devaluation charges,
Clearing House members, as creditors, had received their settlement free of
any exchange loss.
In 1956, inter-clearance arrangements with the Airlines Clearing House
exceeded $20,000,000. This total was almost equally divided between the
two organizations and the service achieved an average offset of 95 per cent.
Thanks to the increase in turnover and in the numbers using the service,
the costs of maintaining the Clearing House-50 per cent higher than during
its first year of operation-have been met by steadily decreasing charges to
members. Charges per $1,000 of gross receivables have dropped from 51
cents in 1951 to 19 cents last year; the cost to an airline now of collecting
the settling $1,000 worth of credits or debits from all over the world without
correspondence, application or delay is less than .02 per cent.
IATA/ATA Interline Accounting
The efforts of IATA and the Air Transport Association of America to
develop a system of settling interline accounts by means of a sampling
process have progressed satisfactorily.
The clerical labor involved in checking and settling interline transactions
is tremendous, and the savings which will accrue from a workable sample
arrangement are of a high order.
The sampling processes carried out by IATA in Europe and by ATA in
the United States differ somewhat in method, but both are designed to
establish the extent of the airlines' commercial indebtedness to one another
by evaluating sample portions of the bulk of flight coupons-the airline
records of their interline transactions-rather than by checking every
coupon.
Both systems are new and are undergoing revisions which should be
completed before any steps are taken to standardize them.
Travel Agents' Bank Settlement Plan
The Committee deferred its opinion on the financial advisability of
proposals to establish a Travel Agents' Bank Settlement Plan to simplify
procedures for settling travel agents' accounts with the airlines until it
has been reviewed at its next meeting. Under the plan-which has been
proposed as a project to be undertaken jointly by IATA and ATA-reports
and remittances from travel agents would be made to designated area banks
instead of to individual airlines as is done at present.
Monetary Exchange Rates
A greatly simplified but workable solution to the complications of international exchange rates that have plagued the airlines industry during the
past 10 years has been offered by a Joint Traffic and Financial Working
Group.
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In a broad sense the plan-with provisions for regional variationswould in some cases restrict the payment of fares to specified currencies
in particular areas in accordance with the pre-arranged regulations for
determining the rates of exchange. Provision would be made for local panels
to review exchange rates in certain cases.
In expressing the Committee's approval of the plan the report expressed
the hope that the Traffic Conferences would find it acceptable.

III. INTERNATIONAL CHAMBER OF COMMERCE
RESOLUTIONS PASSED BY THE XVIth CONGRESS, NAPLES
MAY 6-10, 1957
At its XVIth Congress, held in Naples between May 6-10, 1957, the
International Chamber of Commerce passed the following Resolutions:
Taxation of Air and Sea Transport
The International Chamber of Commerce considers that there is a marked
tendency towards introduction and increase of taxes levied on the gross
receipts from international transport by air and sea. For this purpose,
taxes on gross receipts shall mean the taxes that are assessed on and are
basically variable with the moneys received as payment for the performance
of international transportation services (as distinct from charges levied for
specific services rendered other than international transport) and that are
collected either because of the mere fact of the receipt of such moneys or
because of the actual performance of transports by air and sea.
Such taxes on international transport materially increase its cost, cause
inconveniences to travellers and shippers as well as entrepreneurs and thus
hamper international traffic and trade.
Such taxation is contrary to the policy of encouraging international trade
and reduces the benefits to be derived by reciprocal exemption from income
tax on profits of international transport.
The International Civil Aviation Organization during the session of its
Council on 4th October 1951, passed a resolution to the effect that each
Contracting State should eliminate or reduce to the fullest possible extent
taxes on the sale or use of international transport by air.
With the same end in view, the ICC recommends:
-that taxation of gross receipts from international transport by air and
sea be eliminated and.
-that exemption from taxation of gross receipts from such international
transport should not be denied because of the absence of reciprocity.
Revision of the Warsaw Convention
The International Chamber of Commerce places on record its appreciation of the sympathetic hearing which its representatives received from the
Diplomatic Conference called to revise the Convention for the Unification
of certain Rules relating to International Carriage by Air, signed in
Warsaw in 1929.
It is glad to note that the Protocol adopted in The Hague in September
1955 by the Diplomatic Conference has clearly taken the recommendations
of users into account.
On behalf of users as well as of carriers, the ICC therefore calls upon
governments to ratify the Protocol signed in The Hague with the least
possible delay.
Air Sovereignty
The International Chamber of Commerce, whose essential aim is the
expansion of international trade and thus the free circulation of persons
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and goods, has noted with satisfaction the resolution adopted at Dubrovnik
by the International- Law Association (ILA), laying down the principle that
the social and economic needs of the international community are best served
by the most extensive international air communications possible.
From the transport user's point of view, the ICC cannot but support this
principle and urges, with the ILA, that, in this truly international spirit,
commercial rights be granted to foreign companies and that governments,
which have not already done so, sign without further delay the Air Services
Transit Agreement, under the terms of which each State grants Contracting
States the right to fly across its territory without landing and the right to
land for non-traffic purposes.
Liberalizationof Non-Scheduled Services
The International Chamber of Commerce welcomes the agreement which
was reached by the first European Civil Aviation Conference in Strasbourg
in November 1955, on the conclusion of a multilateral agreement on commercial rights for non-scheduled services in Europe.
It is experience which has shown the ICC that the characteristics of
non-scheduled air transport require a large amount of freedom for the
operator to meet the wide variety of demands of the clientele in this field.
The multilateral agreement can form a valuable contribution not only
to a greater uniformity but also to a greater liberalization of the regulations
governing non-scheduled flights.
In this respect, the ICC urges governments to ratify the agreement as
soon as possible and to give a liberal interpretation to its provisions, at the
same time continuing their efforts to further liberalize this important mode
of air transport.
The Hire, Charter and Interchange of Aircraft
The International Chamber of Commerce has noted the studies which
are currently being made to improve the possibilities of hire, charter and
interchange of aircraft between airlines as a means to rationalize European
air transport. The ICC is of the opinion that these arrangements can benefit
the users of air transport by increasing the available transportation facilities.
The ICC therefore urges governments to give their full cooperation to
promote the efforts made by the airlines in this direction, i.e., by making
adequate provisions for the maintenance of the usual liabilities of the carriers involved and for an easy transfer from one government to another of
the responsibilities under the Chicago Convention for the operations concerned, if required.
Air Transport and the Common Market
On various occasions the International Chamber of Commerce has given
its views with regard to the different aspects of the integration of Europe.
In its statement concerning the Common Market (Resolution 11) the ICC
made an exception for air transport, saying that as far as air transport is
concerned, integration would not seem to be suitable.
With regard to the recommendations concerning air transport, made in
the report of the Heads of Delegations to the six Foreign Ministers of April
1956, the ICC also wishes to draw the attention of the six governments to
the following:
Referring to its resolution concerning the International Organization of
Transport in Europe, the ICC believes that the creation of new international
organizations for civil aviation should be avoided, since the existing organizations-and in this respect mention should be made of the European Civil
Aviation Conference (ECAC)-must be considered to be able to handle all
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problems in this field. In the ICC's opinion, both operators and users of air
services ought to be closely associated in any discussions and no decisions
ought to be taken without full consultation with them.
In the same vein the creation of a company for the financing of aircraft
equipment might complicate rather than facilitate the rationalization of air
transport. The coordination of the purchasing programs of European air
transport enterprises should be left to the airlines themselves. The airlines
which are in the best position to judge the advisability as well as the feasibility of such coordination should study in mutual consultation the most
economic way to proceed in this direction.
By fostering the interchange of aircraft, moreover, the necessary standardization of aircraft will gradually and automatically come about. The
conclusion of a liberal multilateral agreement, in the opinion of the ICC,
can promote the further development of European air transport, if such
multilateral agreement finds the widest possible adherence. With that end
in view, the ECAC must be considered as the organization best suited to
embark upon such an endeavor.
As regards the possible extension of pooling agreements, the ICC is of
the opinion that since the airlines have already successfully brought this
method of improving their services into practice, the decision in this respect
can and should be left to the airlines.
IV.
TRANSLATION OF CASE TAKEN FROM ASDA BULLETIN No. 1
1957 (P. 13)-ZURICH
Court of First Instance, Geneva: March 26th, 1957
M.D. vs. L.A.I.
SUCCESSIVE AIR CARRIERS-WARSAW CONVENTION-SWISS
AIR TRANSPORT REGULATIONS-DAMAGES FOR DELAY-IDEA
OF "ETABLISSEMENT"-LACK OF COURT JURISDICTION
Air Waybill No. 198432 dated November 19, 1954, of the Geneva Agency
of ALITALIA, establishes the fact that Gondrand Freres S.A. entrusted to
the said air transport undertaking four parcels of clothing, one package of
ladies' handbags, one package of silk and rayon, one case of clocks, with a
total value of Frs. X having, as the consignee, the Plaintiff in Istanbul.
The air waybill stipulated that the carriage would be effected successively by Alitalia as far as Rome, and from Rome to Istanbul by Defendant,
L.A.I.
Alitalia, in fact, conveyed the merchandise from Geneva-Cointrin to
Rome.
The Defendant, in its turn, transported the parcel from Rome, not to
Istanbul as requested, but to Teheran in error.
Plaintiff brought the action on November 20, 1956, and demanded from
the Defendant the payment of Frs. X as damages on account of the error
in destination. It should be noted that the action located the Defendant's
domicile, as care of Swissair S.A., Hirschengraben 84, Zurich.
At the first session in Court, the Defendant maintained that the Court
had "no jurisdiction" (cf, Article 77 LPC). Defendant, basing its argument
on the Warsaw Convention of 1929, maintained that the present litigation
had, as the cause of action, a contract for air carriage between "various
successive carriers" and noted that the Plaintiff wished to summon the last
carrier; that, in this case, the last carrier was L.A.I. which had neither
domicile, principal place of business, nor establishment in Geneva (Article
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28 of the Warsaw Convention). According to the Defendant, its participation had only commenced to become effective from Rome, and, as a result,
so far as L.A.I. was concerned, there was no territorial lien whatsoever with
Geneva.
Plaintiff declared the non-suit of L.A.I. regarding the incident.
Its argument is as follows:
That the contract of carriage in litigation should not be governed by the
Warsaw Convention, because the point of departure, Geneva, and that of the
destination, Istanbul, are both situated in countries which have not adhered
to the Warsaw Convention.
Only Swiss law is applicable in order to determine the Court in which
the action in damages against the Defendant, L.A.I., should be brought.
However, Swiss law applies the Warsaw Convention. This treaty, and the
Swiss air transport regulations, offer five fora to the Plaintiff in which to
raise an action against L.A.I. and notably that of the place in which the
foreign air carrier possesses an establishment, by the intermediary of which
the contract in this case was concluded.
However, in the case of successive transportation, the first carrier, i.e.,
the one who concludes the contract, can effectively act on behalf of the last
carrier. Inasmuch as Alitalia possesses a Geneva agency, Alitalia's establishment must be immediately identified with L.A.I. which, it must be
emphasized, ratified the contract for air carriage, undertaken on its behalf
by Alitalia for the journey Rome/Istanbul.
In view of the fact that the Warsaw Convention had been written in
French, the Plaintiff considered that the word "6tablissement" should not
be taken to mean "branch," but simply understood to be a "ticket office."
The Plaintiff maintained that to retain the Defendant's argument would
be tantamount to making it impossible for the consignee to seek out, in the
case of successive carriage, the carrier having effected the carriage-in the
course of which the damage had been caused-instead of the place where
the contract was concluded. Finally, Plaintiff indicated that in the event of
the Court finding itself without jurisdiction, Plaintiff would reintroduce
the action before the Courts of Zurich since L.A.I. possesses its legal domicile in that city.
During the March 4th, 1957, session, the parties maintained their arguments, the Defendant admitting the application of Swiss law.
The Court:
The task of the Court is facilitated by the parties from the fact that the
actual litigation resolves itself into a question of knowing what must be
understood by "6tablissement" (Article 28 of the Warsaw Convention).
However the Court briefly reviews the juridical position:
The two parties recognize that Turkey has not adhered to the Warsaw
Convention of October 12, 1929, and that, consequently, the application of
the cunditions of this treaty are not fulfilled.
Both parties invoke the application of Swiss law. Under the circumstances, it is irrelevant to try and prove that Swiss law is the territorial law
with which the contract has the nearest connection (SJ 1952, p. 577; JT
1954m p. 528 ss.). Indeed, the parties can still, even during the action,
determine the legislation according to which they wish the dispute to be
judged. It is sufficient in this respect that the two parties invoke the same
law in the proceedings (SJ 1955, pp. 193 and 305).
As the matter stands, both parties cite the Federal Law approving the
Air Transport Regulation, dated December 16, 1952. This regulation, dated
October 2, 1952, and effective from February 1, 1953, reverts to the Warsaw
Convention. (Articles 2, 3 and 12.) And the Warsaw Convention, in its
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Article 1 (3) states: "A carriage to be performed by several successive air
carriers is deemed, for the purposes of this Convention, to be one undivided
carriage, if it has been regarded by the parties as a single operation ......
Article 30 (1) of the Warsaw Convention states that: "In the case of
carriage to be performed by various successive carriers and falling within
the definition set out in the third paragraph of Article 1, each carrier who
accepts ... goods is subject to the rules set out in this Convention, and is
deemed to be one of the contracting parties to the contract of carriage
in so far as the contract deals with that part of the carriage which is performed under his supervision."
In this way L.A.I. can be sought out by Plaintiff because, according to
Para. 2 of Article 30: "As regards ... goods ....
the consignor will have a
right of action against the first carrier, and the consignee who is entitled
to delivery will have a right of action against the last carrier, and further
each may take action against the carrier who performed the carriage during
which the destruction, loss, damage or delay took place." The Defendant
was, indeed, the last carrier and it is within the scope of L.A.I.'s service
that the Plaintiff considers that he has suffered damage.
In maintaining the competence of the Court, Plaintiff invoked Article 28
of the Warsaw Convention which provided that an action for damages will
be brought at the choice of the Plaintiff before the Court . . . of the place
where the carrier has an "establishment" and through the services of which
the contract has been concluded.
The Court is unable to follow the Plaintiff's arguments regarding the
word "6tablissement."
If the authors of the Warsaw Convention had considered that one should
simply understand by that word a "ticket office," they would have authorized
a carrier's assignation at the place where the contract for the carriage by
air had been created and they would have authorized it expressly. By
"6tablissement," one must understand "industrial or commercial development." (cf. Nouveau Larousse Illustre).
It is the place where a person fixes his residence, the established place of
his business . . . whatever the importance of it may be. (Littr6 page 1509.)
L.A.I. possesses no commercial development in Geneva, within the office
of Alitalia's branch. The legal domicile of Alitalia cannot become the legal
domicile of the Defendant, as well, for the simple reason that Alitalia created
the contract of air carriage, providing therein that, from Rome, the merchandise destined to the Plaintiff would be carried by L.A.I., a company
which possesses neither office properly speaking, nor agency nor branch in
Geneva.
As tfie Defendant, in pleading, accurately indicated, the notion of
"6tablissement" is closely tied to that of legal domicile. If the Air Transport Regulation provides in its Article 12(2) that the foreign carrier can
designate a legal domicile in Switzerland, at the Federal Air Bureau, it is
precisely in order to give to a citizen of Switzerland, suffering damage, the
possibility of citing the foreign air carrier, should the said foreign carrier
not have a commercial development in Switzerland. It would seem that the
Plaintiff has thoroughly understood the problem, since in its writ, it domiciled the Defendant at Zurich, at the address of Swissair where precisely
L.A.I. would have fixed its legal domicile in Switzerland.
If in fact, the Plaintiff had considered that the Defendant possessed a
Geneva establishment, within Alitalia's offices, it would not have failed to
domicile Defendant there in its act of adjournment:
The Court is therefore not competent "ratione loci" and the conclusions
of the Defendant are admitted.

